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[DRAFT] - ENVIRONMENTAL ENFORCEMENT POLICY 
 

 
1. SUMMARY 

 
1.1 There is no universally agreed definition for environmental crime; however, 

environmental crime is an illegal act, which directly harms the environment 

through fly tipping and illegal dumping of waste; littering; Graffiti and fly posting 

on public and private land.  

 
1.2 The Council’s [draft] Environmental Enforcement Policy sets out the overall 

approach the Council takes towards environmental crime investigation and 
enforcement action. This policy provides a framework to explain the processes 
of environmental enforcement and assists the Council’s Environmental 
Enforcement Officers in decision-making. It is intended to ensure that these 
enforcement decisions are lawful, consistent, balanced, fair, transparent and 
proportionate. 

 
1.3 The process of regulation involves the ongoing monitoring and enforcing of           

various aspects of legislation and the range of tools available to achieve this.  
This policy details the Council’s approach to regulation and the subsequent, 
appropriate use of enforcement powers. 

 
2. RECOMMENDATIONS  

2.1 That the draft Environmental Enforcement Policy, at Appendix A to the report, 
be approved. 

 
2.2 That the Director of Housing and Public Protection be granted delegated 

authority to make amendments to the Policy, as required by changes in 
legislation, government guidance or fees and charges.  
 

2.3 That the Customer Access Review for this Policy, at Appendix B, be noted and 
approved. 

 

 
3. Background and Discussion 
 
3.1 The Council is committed to maintaining a clean and safe 

environment for the benefit of everyone in the borough. This 
commitment recognises our responsibility to keep the streets and 
local environment clear of litter, obstructions and deal with other local 
environmental quality issues. 

 
3.2 The presence of fly tipped waste, litter, dog fouling, graffiti and other 

environmental crime detracts from the image of the area and can 
have an adverse impact on inward investment as well as being a  
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potential health and safety issue and contributing to perceptions and 
fear of crime. 

 
3.3 The Council requires an enforcement policy to ensure that its 

Authorised Officers can investigate environmental crimes and 
undertake the appropriate enforcement action where subsequent 
evidence proves that an environmental offence has taken place. 

 
3.4 The Policy outlines: 
 
• Standards: the principles that will be applied 
• Openness: clear and open provision of information 
• Helpfulness: helping by advising on and assisting with compliance 
• Complaints about the service: having a clear complaints procedure 
• Proportionality: ensuring that enforcement action is proportionate to 

the risks involved in the process 
• Consistency: ensuring consistent enforcement practice. 
 
3.5 The Council has extensive powers to enable enforcement of 

legislation intended to protect both the individual and the community 
as a whole.  The enforcement function plays a vital role in maintaining 
a clean and safe environment by providing information and advice to 
individuals regarding the law, regulations and duties. The Council 
also takes appropriate enforcement action to ensure that those 
individuals and/or businesses that spoil the environment for others 
are made accountable for their actions.   

 
3.6 The purpose of this report is to introduce an Environmental 

Enforcement Policy pertaining to the general principles and outcomes 
related to the Council’s enforcement powers in investigating and 
tackling environmental crime. The Policy specifies the procedures to 
be followed by Authorised Officers in taking enforcement action and 
the standards that they will adhere to. Environmental offences are 
criminal offences which can be tried in the courts. Each Authorised 
Officer is responsible for their decision regarding enforcement action 
and, as such, there is a need to demonstrate that decisions are taken 
in an objective and responsible way in order to promote confidence 
and fairness in this process. 

 
3.7 The Council seeks to influence offending behaviour through 

education and the clear communication of information. Should this 
approach fail or a significant breach of legislation has been 
committed, the Council’s Authorised Officers will then take 
enforcement action as necessary and proportionate. 

  
3.8 The Council’s Environmental Enforcement team are responsible for 

exercising relevant powers under the following legislation in Dartford 
with regard to the general street environment. 
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 Environmental Protection Act 1990 (as amended) 

 Clean Neighbourhoods and Environment Act 2005 

 Highways Act 1980 

 Refuse Disposal (Amenity) Act 1978 

 Town and Country Planning Act 1990 (as amended) 

 Criminal Justice and Public Order Act 1994 

 Anti-social Behaviour Act 2003 (as amended) 

 Anti-Social Behaviour Crime and Policing Act 2014 
 
3.9 Fly-tipping is the unauthorised deposit of any waste onto any land that 

is not subject to a waste management licence.  Fly-tipping comes 
from both domestic and commercial sources. 

 
3.10 A fixed penalty notice (FPN), is a financial penalty that Authorised 

Officers can issue directly to offenders once their offence has been 
established. Payment of the FPN discharges the offender from any 
consequent legal action regarding the offence. However, if the FPN 
is not paid then the offender may face legal proceedings.  An FPN is, 
therefore, only issued where there is adequate evidence to support a 
prosecution if the FPN is not paid.  There is no obligation for the 
Council to offer an appeals process to someone that might want to 
dispute a FPN; a plea of not guilty will be assessed by the court. The 
efficient use of FPNs improve the effectiveness of the enforcement 
process, resulting in Authorised Officers being able to focus more 
detailed attention on complex and serious waste crime cases. 

 
3.11 FPN offences and prosecution: 
• Litter - £75 with no early payment reduction 
• Dog Fouling - £50 - with no early payment reduction 
• Littering from Vehicles - £75 - with no early payment reduction 
• Commercial Trade Waste Offences -£300 - with no early payment 

reduction 
• Fly-Tipping - £400 payment -reduced to £250 if paid within 10 days 
• Fly Posting - £75 -with no early payment reduction 
• Graffiti - £75 -with no early payment reduction 
• Household/Business Waste Duty of Care - £300 - with no early 

payment reduction 
• Household/Business Waste Carrier Licence /Transfer Notice - £300 -

with no early payment reduction 
• Public Spaces Protection Order breaches (PSPO) - £100 -with no 

early payment reduction 
 
3.12 Environmental Enforcement Officers will have regard to all relevant 

circumstances in assessing whether prosecution is appropriate and 
in the public interest. A decision to prosecute will be made in 
accordance with the Code for Crown Prosecutors. The Code details 
the public interest and evidential considerations when bringing 
proceedings. 
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3.13 Environmental Enforcement Officers investigate between 500 and 
600 fly-tipping reports each year from residents, Councillors, the 
Council’s Waste Services, Country Eye, Kent Police, and KCC and 
through the use of proactive overt surveillance cameras sited at 
various locations across the borough.  

 
3.14 The Council’s Environmental Enforcement team, comprising of 2 x 

officers each working 4 days a week, are part of Enforcement and 
Regulatory Services (EARS), and are extremely proactive in 
identifying and fining or prosecuting people who commit offences 
associated with illegal dumping.  

 
If fly-tipping is carried out using a vehicle, both the driver and the 
owner of the vehicle can be prosecuted. There is also a power to 
seize any vehicle used in the commission of the offence.  

 
3.15 The Council’s Environmental Enforcement Officers are fully trained 

investigators and carry out PACE compliant interviews with 
suspected offenders, build and submit full case investigation files for 
court, present their cases at court, place and view overt surveillance 
camera footage. Additional fly-tip investigation support is provided by 
the Park Ranger Team, all of whom are trained to deal with 
environmental crime and will attend at fly tip incidents, seek out best 
evidence capture, liaise with informants / victims and appropriate 
agencies and facilitate clear up through their close working liaison 
with the Council’s waste services. They also assist in the placement 
/replacement of overt surveillance cameras, signage and the 
collection of evidence capture.  

 
3.16 LA Support (Kingdom) Environmental Enforcement Officers are also 

authorised to investigate fly tip incidents and currently assist the 
Council’s Environmental Enforcement team by attending at and 
dealing with ‘low level’ fly tips.  

 
3.17 Between April 2018 and March 2021, the Environmental Enforcement 

team carried out 1450 fly- tipping investigations and obtained 611 
successful results (41%) via FPNs or prosecutions or 
cautions/warnings. 

 
3.18 The Environmental Enforcement Policy identifies the key activities 

and provides a general strategy to decision-makers on how to handle 
issues as they arise, in a fair, consistent and proportionate manner. 

 
3.19 Keeping the Policy up-to-date is an essential part of protecting the 

Council and ensuring operational and legal compliance. If litigation 
ensues, the courts will often look at the Council s policies to see if it 
has complied with them.  

 
3.20 It is recommended that the Director of Housing and Public Protection 

be granted delegated authority to make amendments to the Policy,  
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as required by changes in legislation, government guidance or fees 
and charges. 

 
4. Relationship to the Corporate Plan 
 

The scheme supports the Corporate Plan Environment and 
Sustainability theme, ET4 and Safer Communities theme, SC2 and 
SC3 

 
5. Financial, legal, staffing and other implications and risk 

assessments 
 

Financial Implications As set out in the body of the report 

Legal Implications 

  

As referred to in the Environmental 
Enforcement  Policy 

Equalities A Customer Access Review (CAR) has been 
undertaken and is attached at Appendix B. The 
Policy targets particular behaviours not 
particular groups. The CAR highlights potential 
adverse consequences which are mitigated by 
adherence to government guidance. Excepting 
these the CAR does not identify negative 
impacts other than as a consequence of the 
behaviours the Policy is designed to address.  

Staffing Implications As set out in the body of the report 

Administrative 
Implications 

As set out in the body of the report 

Risk Assessment No identified risks. 

  
 
6. Details of Exempt Information Category 
 

 Not applicable 
 
7. Appendices 
 

Appendix A - Dartford Borough Council [Draft] Environmental 
Enforcement Policy 
Appendix B – Customer Assess Review 
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